ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD. 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 85007 
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COMPLAINT INVESTIGATION FORM 


If there is an issue with more than one veterinarian please file a 
separate Complaint investigation Form for each veterinarian 


PLEASE PRINT OR TYPE 


FOR OFFICE USE ONLY -=—s—i‘=te 
Date Received: OCT g AO Case Number: / G-20 


A. THIS COMPLAINT IS FILED AGAINST THE FOLLOWING: 
Name of Veterinarian/CVT; Elizabeth Dutton, DVM 
Premise Name: Blue Cross Veterinary Clinic, LLC 
Premise Address; 4111 N. 36th St. 


City; Phoenix State: AZ Zip Code: 85018 
Telephone: 602-955-5980 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT*: 
Name: Dirk Johnson 


Address: ER 
City; eet State: “sip Code: 

, CER 
Home Telephone:__ CSCI Tele HON | 


*STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE ELSE OR THE PUBLIC PER A.R.S. § 41-1010. IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 
COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 


Name: Sandy 


Breed/Species: Boxer Pitbull Mix/Dog 
Age: tlyears Sex: female Color: tan with white 


PATIENT INFORMATION (2): 
Name: 


Breed/Species: 
Age: Sex: Color: 


D. VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: 
Please provide fhe name, address and phone number for each veterinarian, 
Dr. Stacy Ryan. Tech "C.J." 


E. WITNESS INFORMATION: 
Please provide the name, address and phone number of each witness that has 


direct knowledge regarding this case. 
' All employees at BCVC knew complainant and both of his dogs, Sandy and Rex. 
Drs, Dutton, and Peter are defendants in a lawsult. 
Dr. Ryan attended to both Sandy and Rex for thelr lives until the event being investigated. 


Attestation of Person Requesting Investigation 


By signing this form, | declare that the information contained herein is true 
and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical regords or information necessary to complete the 


F. ALLEGATIONS and/or CONCERNS: 
Please provide all information that you feel is relevant to the complaint. This 
portion must be either typewritten or clearly printed in ink. 
| brought Sandy to Dr. Ryan for euthanasia which she concurred was required after an examination. | WAS 
REQUIRED TO PAY THE FEE FOR EUTHANASIA AND PRIVATE CREMATION IN ADVANCE. Tech. "C.J." and Dr. 
Ryan were present. When Dr. Ryan said "Her heart has stopped. She is gone” | arose from stroking her and talking 
to her. Dr. Ryan was in tears and offered a hug that | happily returned. She then told me the pickup {for cremation} 


had not happened yet so | may be able to pick up her remains later that week. (C.J. was still in the room). Dr. Ryan 
left soon thereafter for vacation. 


Many days passed with no notification. | contacted the clinic and was told that the remains could not have been 
retumed the same week. So | waited another week, then another week. Then eventually | went to the clinic in person 
and demanded answers. The reception people then became active in obtaining information. | was told to leave and 
wait for a call, The call from C.J. came later that day. She said the remains were not going to be returned and that the 
wrong box was checked. 


1) C.J. had shown anger toward me previously about purchasing driplines in. To appease her, | agreed to order in 
advance. On the first such order, when | came to pick up the driplines, the price was doubled. The price returned to 
fhe previous amount after | began to source them elsewhere. 

2) Someone abruptly cut off my ability to run an account. 

3) I then abruptly began to be charged interest on my balance due. 


The clinic has argued that the order was to place Sandy in a community cremation. Factually, if that were the case | 
should have received some ashes. | RECEIVED NO CREMAINS. C.J. TOLD ME | WOULD RECEIVE NO 
CREMAINS. The doctrine of Falsus Uno, Falsus Omnibus should apply to these people. 


Please see attached document which is my initial pleading in small claims court. 


Rev 8.14.17 


Deicapo ENTERTAINMENT Law, PLLC 


December 13, 2016 


VIA U.S. Mail Only 

Dr. Elisabeth Dutton 

Dr. Brian Peter 

Bluc Cross Veterinary Clinic, LTD. 
4111 N, 36" Street . 
Phoenix Arizona 85018 


RE: Demand Letter RE: Dirk Johnson, Loss of Service Animal Remains 


Dear Dr. Dutton & Dr. Peicr: 


My firm has been retained by Dirk Johnson in regards to the loss of his Emotional Support Service- 
Animal's remains ("Sandy"), by your company, Bluc Cross Veterinary Clinic, LTD (hereafter the 
*Clinie”). 


1. Factual Background 


As you know, Sandy was diagnosed with kidney disease, and began taking oral supplements in or 
about August of 2014, She was also weated with subcutaneous fluids around November 2014, as 
recommended by your Clinic. around two (2) times a week, with follow-up urine and blood studies. 
Unfortunately, Sandy was slowly declining. On or about November 5, 2014, Mr. Johnson took 
Sandy to the Clinic, where Dr. Staccy Ryan saw Sandy for an urgent appointment. Dr. Ryan was 
aware of Sandy’s declining condition, and some months later, Mr. Johnson decided Sandy should 
suffer no more, and planned to have Sandy cuthanized and cremated at your Clinic. 


On June 29, 2016, Mr, Johnson arrived at the Clinic, where he remiticd an advance payment of 
three hundred thirty-four dollars ($334.00) for the cuthanization service, which includcd a privatc 
cremation, Soon thereafter, Dr. Ryan and her technician came and collected Mr. Johnson and 
Sandy, where Sandy was laid on a blanket. The cuthanization was performed, Dr, Ryan confirmed 
that Sandy’s heart had stopped, and that she was gone. It was highly emotional, as can be expected, 
and even Dr. Ryan shed tears. 


Following the euthanization, Dr. Ryan indicated to Mr. Johnson that Sandy's ashes would be 
available that week, and confirmed that a private cremation would be provided. Mr, Johnson called 
the following Saturday, where Mr. Johnson was informed that the Clinic had still not received 
Sandy's remains. Another weck passed, and the Clinic had still not received the remains, so Mr. 
Johnson went in person to the Clinic on Monday, June 20, 2016, where once again, he was 
informed that the Clinic was trying to track down Sandy's remains, and to check back later. 
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A few minutes after leaving, Mr. Johnson received a call from the Clinic. The Clinic employee 
notified Mr. Johnson, abruptly and unexpectedly, that she had checked the wrong box on Sandy's 
paperwork, and that Sandy's ashes would not be coming back. In compleic shambics over this 
news, Mr. Johnson then received a call from Dr. Ryan, who not only expressed how horrified she 
was about what happened, but also apologized for the Clinic employce's crass delivery of the 
news. 


Mr. Johnson has suffered with chronic high levels of stross since 2007 (please sec Exhibit A hercto, 
which is a letter from Mr. Johnson’s psychologist, Dr. Barbara Lanyon, who currently treats Mr. 
Johnson). Dr. Lanyon states in her letter that Sandy's ashes are irreplaceable, and not having her 
ashes as expected, and contracted for, has resulted in Mr. Johnson experiencing an exponential 
inercase in the loss, gricf. and overall stress of losing Sandy. Now. instcad of recalling good 
memories of Sandy's life. and having somcthing tangible to remember her by, Mr. Johnson is left 
with nothing, Mr. Johnson is extremely distressed that Sandy was disposed of like trash, and has 
said that “Sandy did not deserve to be treated like trash.” 


Il. —_ Legal Claims Against You 


Here, the Clinic’s loss of Sandy’s ashes is actionable under Arizona law. Specifically, Mr. Johnson 
now has claims against the Clinic for unjust enrichment, breach of contract, breach of ils duty of 
good faith and fair dealing, and intentional infliction of emotional distress. 


Unjust Enrichment 


A claim of unjust enrichment provides a remedy when a company has received a benefit at 
another's expense, and the benefitted company should compensaic the other. Murdock-Bryant 
Constr. Inc. v. Pearson, 146 Ariz. 48, 53, 703 P.2d 1197. 1202 (1985) (quoting Pyeazte v. Pyeatte, 
135 Ariz, 346, 352, 661 P.2d 196, 202 (App.1983)). In this case, Mr. Johnson paid the Clinic for 
the cuthanization and cremation of Sandy, where Mr. Johnson was to reccive Sandy's ashcs 
following the service. The Clinic was paid for the service ahead of time, but did not deliver Sandy's 
ashes. Mr. Johnson has suffered an extreme cmotional loss, in addition to his financial loss. 


Breach of Contract; Breach of Good Faith and Fair Dealing 


To prove a breach of contract claim, a person must prove there was a contract with a company, 
that the company breached the contract, and that breach resulted in damages to the person, Graham 
v. Asbury, 112 Ariz. 184, 185, 540 P.2d 656, 658 (Ariz. 1975). Here, the Clinic created a contract 
with Mr. Johnson when he paid for certain services. See Exhibit B hereto for a copy of the payment 
made to the Clinic. The Clinic materially breached the contract by failing to return Sandy’s private 
cremains. Additionally, there is an implied duty of good faith and fair dealing in every contract. If 
a court finds that the Clinic breached the duty of good faith and fair dealing by utterly failing to 
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fulfill its obligation, Mr. Johnson is entitled to recover damages from the breach (and to recover 
consequential damages). Taylor v. State Farm Mut. Auto, Ins. Co., 175 Ariz. 148, 854 P.2d 1134 
(1993). 


Intentional Infliction of Emotional Distress 


In order to prove intentional infliction of emotional distress, a person must prove: a (1) company’s 
conduct was extreme and outrageous. (2) the conduct was either intentional or reckless; and (3) 
the conduct caused the person to suffer severe emotional distress, Ford v. Revion, 153 Ariz, 38, 
734 P.2d 580 (1987). Here, the Clinic’s conduct was extreme and outrageous because the Clinic’s 
employee admitted she checked the wrong box on the paperwork for Sandy’s remains, and that 
those remains would not be coming back to Mr. Johnson. An oversight of this nature carricd an 
extreme consequence, as was indeed reckless. As express by Dr. Lanyon, Mr. Johnson did suffer 
severe cmotional disiress. Sandy was a therapculic animal, who could have continucd to be 
therapeutic to Mr. Johnson, had her remains been returned to him as contracted for. 


Attorney’s Fees and Costs 


In addition to the above referenced claims against you, Mr, Johnson is entitled to seek attorneys’ 
fees under A.R.S. § 12-341.01 in his attempt to obtain a refund and damages. 


Ill. Demand and Rule 408 Settlement Proposal 


The loss of Sandy has been very difficult on my clicnt. However, the fact remains that he never 
had, nor will ever receive, the closure wanted, requested, nor contracted for. The loss has 
significantly added to my clicnt’s lovel of sorrow and sense of loss, In hopes of resolving this 
matter before going to court, and moving on with his life, my client has authorized the following 
settlement proposal, which falls under Rule 408 of Evidence as a confidential communication: 


1. Continucd Care: Mr, Johnson has noted that he “absolutcly adores” Dr. Ryan, and 
would like to continue ulilizing Dr. Ryan for the care of his male dog, Rex. 


Zi Refund: fully refund Mr. Johnson $334.00. 


3, Consequential Damages. Mr. Johnson has now undergone numcrous (as many as 
ten) therapy session, which resulted from the complete loss of Sandy’s remains. 
Mr. Johnson will continue to require therapy for some lime lo come, as well as any 
necessary medications, As such, Mr. Johnson demands no less than $5,000.00 for 
his consequential damages. 


4, Attorney’s Fees. Reimburse Mr. Johnson $800.00 for the costs associated with the 
drafting of this letter. 
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This offer expires on December 20, 2016 at 5pm. Please contact me with any questions at 480- 
719-8759 or krystle@delgadoentertainmentlaw.com . 


Sincerely, 


Yes. Da 


Krystle M. Delgado 
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January 25, 2017 


VIA FAX Only 
Zurich Insurance 

Paige Reagan 

PO Box 968046 
Schaumburg, IL 60196 
Fax: 214-866-1685 


RE: Demand Letter RE: Dirk Johnson, Response to January 13, 2017 Letter 


Dear Ms. Reagan: 


Tam in reccipt of your January 13, 2017 Icticr regarding Dirk Johnson, Claim No. 94105474 28- 
001. The offer of $139.00 (outside the $195.00 credited to Mr. Johnson's account), made by your 
client, Blue Cross Veterinary Clinic, LTD (hereafter the “Clinic”), it is not only grossly 
insufficient, but it also indicates to me that the Clinic docs not have a clear understanding of the 
law, Quite frankly, I also find it insulting, given the Clinic's express admittance of negligence and 
wrongdoing, Ina final effort to resolve this matter outside of court, I offer some clarification below 
on Arizona law, and renew my client’s original offer to settle. Should the Clinic respond with 
anything less than an agreement to settle on the original terms proposed by Mr. Johnson, Mr. 
Johnson has authorized me to file a lawsuit in a court of competent jurisdiction against the Clinic, 
This offer shall expire end of business February 1, 2017. 


I. Facts and Legal Claims 


You note in your letter that based upon your investigation regarding the loss of my client's service 
animal's remains (“Sandy”), that you did not identify damages caused by the Clinic’s actions. 
Please allow mc to clarify. The majority of jurisdictions in the United States classify animals/pets 
as personal property, including Arizona. See Harabes v. Barkery, 348 N.J.Super. 366, 791 A.2d 
1142, 1144 (Law Div.2001) (citations omitted). As you know, Sandy had even greater significance 
beyond “personal property” to Mr. Johnson, as she served a significant, emotional role in Mr. 
Johnson's life as a therapy animal, Nonetheless, proceeding under a simple personal property 
analysis, liability attaches to a person or business: 


“who undertakes... to render services to another which [the 
business] should recognize as necessary the protection of the 
other’s person or things.” {Emphasis added] Kaufman v. 
Langhofer, 223 Ariz. 249, 253. 222 P.3d 272, 276 (Ct. App. 2009) 
(citing Restatement (Sccond) of Torts $ 323 (1965)), 
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Morcover, under Arizona law, a business is found reckless when it had knowledge, or should have 
knowledge, that its actions are likely to cause harm. A business is found negligent if it acted in 
violation of a duty lo someone elsc, with that breach of duty causing harm. In any negligence 
action, the question is whether the law imposes a duty on a business to confirm to accrtain standard 
of conduct to protect others from unreasonable risk of harm. Rogers v, Retrum, 170 Ariz. 399, 400, 
825 P.2d 20, 21 (App.1991). 


Here, a court would find that the Clinic was reckless because it contracted to return Sandy’s 
remains to Mr. Johnson, yet did not exercise the oversight and caution necessary to ensure their 
safe return. Morcover, the Clinic had a heightened duty under the law to ensure the protection and 
return of Sandy’s remains, given its respective position as a professionally licensed and trusted 
veterinary clinic. Further, the Clinic has a long history with Mr. Johnson, and was thus on notice 
of Sandy’s significance to Mr. Johnson. The Clinic thus had a duty to take the utmost care and 
precaution to ensure the safe return of Sandy's remains, The Clinic has already admitted lo its 
negligerice, in that it failed to fill-in the applicable box on forms for the return of Sandy's remains. 
This extreme negligence by the Clinic has not only permanently interfered with Mr. Johnson’s 
personal property, but has caused significant harm to Mr. Johnson. 


ILis unequivocally clear that the Clinic is liable for ils negligence, entitling Mr. Johnson to damages 
for the emotional distress arising out of the tortious loss of property by the Clinic. Kau/man v. 
Langhofer, 223 Ariz, 249, 253, 222 P.3d 272, 276 (Ct. App. 2009) (stating that an individual or 
business will be liable for damages arising from emotional distress, where the tortious act directly 
harmed another, and affected his personal belongings). Further, even if Mr. Johnson could not 
show any damages (which is not the case here, we have proven damages already). he would still 
likely be entitled to punitive damages for the Clinic's extreme negligence and bad faith. 


Moreover, the Clinic is likely liable under a professional negligence claim. As a licensed, trusted 
veicrinarian clinic, knowing that this was not simply a pet, but a highly-trained service animal, and 
having working with Mr, Johnson for many years, the Clinic knew the significance of Sandy, and 
had a fiduciary obligation to ensure Sandy's remains were returned to him. Not only did the Clinic 
fail to recognize the significance of Mr. Johnson's personal property, but it is becoming 
increasingly clear that the Clinic, and specific employees of the Clinic, may have acted with 
malice, and intentionally failed to mark the relevant box on the form to ensure the return of 
Sandy's remains. The particular representative I reference goes by “C.J..” who not only had clear 
and evident personal animus towards Mr. Johnson during every interaction with my client. but 
who was also the individual who failed to mark the appropriate box on the form, and beyond all 
that, was the individual who crassly and carelessly delivered the news to my client that Sandy’s 
remains would not be returned to him. 


The Clinic’s “settlement offer” is frankly insulting, given that the Clinic is aware of its negligence, 
and the fact that it has made no meaningful offer to my client, which further supports this firm's 
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suspect that the negligence was, in fact, willful. The Clinic cannot escape liability for its 
negligence, and given that the negligence was likely willful, the door is now open for punitive 
damages, which could greatly increase the amount recouped from the Clinic. 


Mr. Johnson has claims against the Clinic for negligence, professional negligence, unjust 
enrichment, breach of contract, breach of its duty of good faith and fair dealing, and intentional 
infliction of emotional distress. Here, the Clinic has an opportunity to avoid a lawsuit. My client 
has provided documentation from his psychologist, which dircctly supports his claims of cmotional 
distress damages. The Clinic has already forced my client to incur attorney's fees unreasonably, 
including the cost to draft this response letter. It is also highly relevant, that the Clinic’s employce, 
C.J.. had a clear and evident personal animus towards Mr. Johnson, making the harm caused likely 
intentional. Moreover, Court would find it also relevant that following this firm's initial demand 
letter to the Clinic, that the Clinic severed ties with my client, terminating the care of Mr, Johnson’s 
other dog (“Rex”). and that the Clinic has refused to renew a prescription for medication for Rex. 


For the foregoing reasons, a court would likely take the Clinic’s admittance of negligence, the fact 
thal the misconduct was likely intentional, and the Clinic's complete disregard for the harm caused 
to Mr. Johnson, as uncanny and vindictive, making an award of punitive damages very likely. 


Il. Rule 408 Settlement Communication 


As you know, Zurich has an obligation to thoroughly explain to the Clinic its liability based on the 
Clinic's negligence. Mr. Johnson fully intends to file a lawsuit in a court of competent jurisdiction, 
should the Clinic respond with a settlement offer of anything less than that requested by Mr, 
Johnson in our original demand letter, 


My client's renewed original offer to settle is being made pursuant to A.R.S. § 12-341.01(A). The 
key portion of that statute for purposes of this leur states: 


In any contested action arising out of a contract, express or implied, 
the court may award the successful party reasonable attorney fees. 
If a written settlement offer is rejected and the judgement finally 
obtained is equal to or more favorable to the offeror than an offer 
made in writing to settle any contested action arising out of a 
contract, the offeror is deemed to be the successful party from 
the date of the offer and court may award the successful party 
reasonable attorney fees. [Emphasis added]. 


The significance of this written offer under the statute is that my client will be entitled to his 
attomey fees and costs (including the drafting of this response letter, and any proceeding lawsuit) 
if Mr. Johnson obtains a judgement against the Clinic, and Clinic had an opportunity to settle this 
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matter outside of court for an amount equal to, or less than the award, As part of the analysis as to 
whether the offer was better than the judgement received, the court will also consider that my client 
offered to walk away from his additional attorney fees and costs. At which point, the only 
remaining issue for the court will be what amount of attorney fees are reasonable under .the 
circumstances. 


The Clinic has the burden of proving that despite the Clinic’s admittance of negligence, and the 
mountain of case law that currently exists to support an award of damages (including punitive 
damages) against the Clinic. that the Clinic is somehow not liable. 1 truly hope your client gives 
this communication the weight of consideration it deserves, given the Clinic’s rather egregious 
conduct. and that the Clinic has an opportunity to avoid the immediate significant fees and costs 
that will incur upon the filing of a lawsuit. 


Picasc provide a response no later than end of business, February 1, 2017, you can conlaclt mc 
with any questions at 480-719-8759 or krystie@delgadoentertainmentlaw.com . 


Sincerely, 


Vere Soy 


Krystle M. Delgado 
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February 15, 2017 


Dear Dirk, 


We appreciate the opportunity to care for your pets over the past 7 years. 
Unfortunately, Blue Cross Veterinary Clinic will no longer be able to provide 
services for you and your pets. We regret the need to end this relationship, but 
feel it is in the best interest of both parties. Please have your future veterinarian 
contact us for copies of T-Rex’s records. : 


Sincerely, 


fa. LE, wa 


Beth Dutton, DVM = ban ram es 


Brian Peter, DVM 


Blue Cross Veterinary Clinic 


Blue Cross Veterinary Clinic 


} i : 
4111 N. 36th St. ° Phoenix, AZ 85018 © (602) 955-5980-2 Fax (602).955-5463 


Cg 
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Boarding & Grooming 


October 26, 2018 i 
In re: Case 19-30 


To Whom It May Concern: 

' 
On June 9", 2016, Mr. Dirk Johnson brought Sanity to Dr. Ryan for euthanasia. He 
requested and paid for an individual cremation. Unfortunately, Sandy was labeled for a 
group cremation and the Pals registty was filled out as a group (community) cremation. 
This was a clerical error that occurred despite the’ fact that, at'the time, we had a policy: 
that required two technicians to sign off on.the paperwork. Unfortunately, the form was 
still not marked properly. Since this. incident our’policy has been revised and now both a 


technician and the Doctor who performs the euthanasia must sign (initial) the register. _ 


When this error was discovered we were upfront; honest and told Mr. Johnson what had 
happened. We also truly and respectfully apologized for the mistake made that day. 


Regarding his account, we did credit Mr. Johnson: for the individual cremation. Typically, 
all payments are made at the time we provided services but, as a favor to Mr. Johnson, we 


\ 
allowed him to run a balance over time, due to his personal financial constraints. - 


Again, we sincerely apologize for what happened, which was basically a clerical error 


involving someone checking the wrong box. Thank vow 
| 


Sincerely, 


CL sabsth Gf. oe am 


Elisabeth A. Dutton pvM aa 2 


VICTORIA WHITMORE 
- EXECUTIVE DIRECTOR - 


DOUGLAS A. DUCEY 
- GOVERNOR - 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) ¢ FAX (602) 364-1039 
VETBOARD.AZ.GOV 


INVESTIGATIVE COMMITTEE REPORT 


TO: Arizona State Veterinary Medical Examining Board 


FROM: PM Investigative Committee: Donald Noah, D.V.M. - Chair 
Amrit Rai, D.V.M. 
Adam Aimaraz 
Christine Butkiewicz, D.V.M. 
William Hamilton 


STAFF PRESENT: Tracy A. Riendeau, CVT - Investigations 
Michael Raine — Assistant Attorney General 


RE: Case: 19-30 
Complainant(s): Dirk Johnson 
Respondeni(s): Elizabeth Dutton, DVM (License: 1428) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 10/9/18 Laws as Amended July 2014 
Committee Discussion: 12/4/18 (Salmon); Rules as Revised September 
Board IIR: 1/16/19 2013 (Yellow) 


On June 9, 2016, “Sandy,” an 11-year-old female Boxer Pitbull mix was presented to 
Respondent's associate for humane euthanasia. The procedure was performed and the 
remains were to be privately cremated. 

The dog's remains were erroneously labeled for group cremation and ashes were not 
returned to Complainant. 


Respondent is the responsible veterinarian for the premise. 


Complainant was noticed and appeared. 
Respondent was noticed and could not appear. Attorney, David Stoll appeared. 
Consulting Veterinarian, Bryan Peters, DVM, appeared telephonically. 


The Committee reviewed medical records, testimony, and other documentation as described below: 
e Complainant(s) narrative: Dirk Johnson 
® Respondent(s) narrative/medical record: Elizabeth Dutton, DVM 


19-30, ELIZABETH DUTTON, DVM 


PROPOSED ‘FINDINGS of FACT’: 


1. On June 9, 2016, the dog was presented to Respondent's associate, Dr. Ryan, for humane 
euthanasia and paid for a private cremation. The procedure was performed and the dog's 
remains were mistakenly labeled for group cremation instead of private, therefore the dog's 
ashes were not returned. 


2. Respondent stated in her narrative that it was hospital policy that two technical staff members 
sign off on the paperwork indicating how an animal's remains were to be processed. 
Unfortunately, the form was still not marked properly. 


3. Due to this incident, the hospital policy has been revised and now both a technical staff 
member and the doctor who performs the euthanasia must sign or initial the paperwork. 


4. Respondent stated that when the error was discovered, they were upfront and honest with 
Complainant with what had happened. They apologized for the mistake and credited 
Complainant's account. 


5. The register/paperwork for the cremation service shows the dog's remains were marked "G" 
for group, no urn code, and was initialed by CJH and JB. 


COMMITTEE DISCUSSION: 
The Committee discussed that this was an unfortunate error that occurred when the dog's 
remains were processed. The premise was honest about the error and took the matter seriously; 
policies and procedures were changed to ensure this type of event would not happen again. 
Additionally, Complainant's fees were credited to his account. 
COMMITTEE'S PROPOSED CONCLUSIONS of LAW: 
The Committee concluded that no violations of the Veterinary Practice Act occurred. 
COMMITTEE’S RECOMMENDED DISPOSITION: 

Motion: It was moved and seconded the Board: 

Dismiss this issue with no violation. 

Vote: The motion was approved with a vote of 5 to 0. 

The information contained in this report was obtained from the case file, which includes the 


complaint, the respondent's response, any consulting veterinarian or witness input, and any 
other sources used to gather information for the investigation. 
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ss See” 


Tracy A. Riendeau, CVT 
Investigative Division 
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